§924

§924. Witnesses

No person shall be required to attend as a wit-
ness in any proceeding before a deputy commis-
sioner at a place outside of the State of his resi-
dence and more than one hundred miles from his
place of residence, unless his lawful mileage and
fee for one day’s attendance shall be first paid or
tendered to him; but the testimony of any wit-
ness may be taken by deposition or interrog-
atories according to the rules of practice of the
Federal district court for the judicial district in
which the case is pending (or of the United
States District Court for the District of Colum-
bia if the case is pending in the District).

(Mar. 4, 1927, ch. 509, §24, 44 Stat. 1437; June 25,
1936, ch. 804, 49 Stat. 1921; June 25, 1948, ch. 646,
§32(b), 62 Stat. 991; May 24, 1949, ch. 139, §127, 63
Stat. 107.)

CODIFICATION

As originally enacted, this section contained a ref-
erence to the Supreme Court of the District of Colum-
bia. Act June 25, 1936, substituted ‘‘the district court of
the United States for the District of Columbia’ for
‘“the Supreme Court of the District of Columbia’, and
act June 25, 1948, as amended by act May 24, 1949, sub-
stituted ‘‘United States District Court for the District
of Columbia’ for ‘‘district court of the United States
for the District of Columbia’.

§925. Witness fees

Witnesses summoned in a proceeding before a
deputy commissioner or whose depositions are
taken shall receive the same fees and mileage as
witnesses in courts of the United States.

(Mar. 4, 1927, ch. 509, §25, 44 Stat. 1437.)

§926. Costs in proceedings brought without rea-
sonable grounds

If the court having jurisdiction of proceedings
in respect of any claim or compensation order
determines that the proceedings in respect of
such claim or order have been instituted or con-
tinued without reasonable ground, the costs of
such proceedings shall be assessed against the
party who has so instituted or continued such
proceedings.

(Mar. 4, 1927, ch. 509, §26, 44 Stat. 1438.)
§927. Powers of deputy commissioners or Board

(a) The deputy commissioner or Board shall
have power to preserve and enforce order during
any such proceedings; to issue subpoenas for, to
administer oaths to, and to compel the attend-
ance and testimony of witnesses, or the produc-
tion of books, papers, documents, and other evi-
dence, or the taking of depositions before any
designated individual competent to administer
oaths; to examine witnesses; and to do all things
conformable to law which may be necessary to
enable him effiectively! to discharge the duties
of his office.

(b) If any person in proceedings before a dep-
uty commissioner or Board disobeys or resists
any lawful order or process, or misbehaves dur-
ing a hearing or so near the place thereof as to
obstruct the same, or neglects to produce, after

180 in original. Probably should be ‘“‘effectively’.
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having been ordered to do so, any pertinent
book, paper, or document, or refuses to appear
after having been subpoenaed, or upon appearing
refuses to take the oath as a witness, or after
having taken the oath refuses to be examined
according to law, the deputy commissioner or
Board shall certify the facts to the district
court having jurisdiction in the place in which
he is sitting (or to the United States District
Court for the District of Columbia if he is sit-
ting in such District) which shall thereupon in a
summary manner hear the evidence as to the
acts complained of, and if the evidence so war-
rants, punish such person in the same manner
and to the same extent as for a contempt com-
mitted before the court, or commit such person
upon the same conditions as if the doing of the
forbidden act had occurred with reference to the
process of or in the presence of the court.

(Mar. 4, 1927, ch. 509, §27, 44 Stat. 1438; June 25,
1936, ch. 804, 49 Stat. 1921; June 25, 1948, ch. 646,
§32(b), 62 Stat. 991; May 24, 1949, ch. 139, §127, 63
Stat. 107; Pub. L. 92-576, §15(e), Oct. 27, 1972, 86
Stat. 1262.)

CODIFICATION

As originally enacted, subsec. (b) contained a ref-
erence to the Supreme Court of the District of Colum-
bia. Act June 25, 1936, substituted ‘‘the district court of
the United States for the District of Columbia” for
‘‘the Supreme Court of the District of Columbia’, and
act June 25, 1948, as amended by act May 24, 1949, sub-
stituted ‘‘United States District Court for the District
of Columbia’ for ‘‘district court of the United States
for the District of Columbia’.

AMENDMENTS

1972—Subsecs. (a), (b). Pub. L. 92-576 inserted ref-
erences to the Board.

EFFECTIVE DATE OF 1972 AMENDMENT
Amendment by Pub. L. 92-576 effective 30 days after

Oct. 27, 1972, see section 22 of Pub. L. 92-576, set out as
a note under section 902 of this title.

§928. Fees for services

(a) Attorney’s fee;
claim

If the employer or carrier declines to pay any
compensation on or before the thirtieth day
after receiving written notice of a claim for
compensation having been filed from the deputy
commissioner, on the ground that there is no 1li-
ability for compensation within the provisions
of this chapter and the person seeking benefits
shall thereafter have utilized the services of an
attorney at law in the successful prosecution of
his claim, there shall be awarded, in addition to
the award of compensation, in a compensation
order, a reasonable attorney’s fee against the
employer or carrier in an amount approved by
the deputy commissioner, Board, or court, as
the case may be, which shall be paid directly by
the employer or carrier to the attorney for the
claimant in a lump sum after the compensation
order becomes final.

(b) Attorney’s fee; successful prosecution for ad-
ditional compensation; independent medical
evaluation of disability controversy; restric-
tion of other assessments

If the employer or carrier pays or tenders pay-
ment of compensation without an award pursu-

successful prosecution of
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ant to section 914(a) and (b) of this title, and
thereafter a controversy develops over the
amount of additional compensation, if any, to
which the employee may be entitled, the deputy
commissioner or Board shall set the matter for
an informal conference and following such con-
ference the deputy commissioner or Board shall
recommend in writing a disposition of the con-
troversy. If the employer or carrier refuse to ac-
cept such written recommendation, within four-
teen days after its receipt by them, they shall
pay or tender to the employee in writing the ad-
ditional compensation, if any, to which they be-
lieve the employee is entitled. If the employee
refuses to accept such payment or tender of
compensation, and thereafter utilizes the serv-
ices of an attorney at law, and if the compensa-
tion thereafter awarded is greater than the
amount paid or tendered by the employer or car-
rier, a reasonable attorney’s fee based solely
upon the difference between the amount award-
ed and the amount tendered or paid shall be
awarded in addition to the amount of compensa-
tion. The foregoing sentence shall not apply if
the controversy relates to degree or length of
disability, and if the employer or carrier offers
to submit the case for evaluation by physicians
employed or selected by the Secretary, as au-
thorized in section 907(e) of this title and offers
to tender an amount of compensation based
upon the degree or length of disability found by
the independent medical report at such time as
an evaluation of disability can be made. If the
claimant is successful in review proceedings be-
fore the Board or court in any such case an
award may be made in favor of the claimant and
against the employer or carrier for a reasonable
attorney’s fee for claimant’s counsel in accord
with the above provisions. In all other cases any
claim for legal services shall not be assessed
against the employer or carrier.
(c) Approval; payment; lien

In all cases fees for attorneys representing the
claimant shall be approved in the manner herein
provided. If any proceedings are had before the
Board or any court for review of any action,
award, order, or decision, the Board or court
may approve an attorney’s fee for the work done
before it by the attorney for the claimant. An
approved attorney’s fee, in cases in which the
obligation to pay the fee is upon the claimant,
may be made a lien upon the compensation due
under an award; and the deputy commissioner,
Board, or court shall fix in the award approving
the fee, such lien and manner of payment.
(d) Costs; witnesses’ fees and mileage; prohibi-

tion against diminution of compensation to
claimant

In cases where an attorney’s fee is awarded
against an employer or carrier there may be fur-
ther assessed against such employer or carrier
as costs, fees and mileage for necessary wit-
nesses attending the hearing at the instance of
claimant. Both the necessity for the witness and
the reasonableness of the fees of expert wit-
nesses must be approved by the hearing officer,
the Board, or the court, as the case may be. The
amounts awarded against an employer or carrier
as attorney’s fees, costs, fees and mileage for
witnesses shall not in any respect affect or di-
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minish the compensation payable under this
chapter.

(e) Unapproved fees; solicitation; penalty

A person who receives a fee, gratuity, or other
consideration on account of services rendered as
a representative of a claimant, unless the con-
sideration is approved by the deputy commis-
sioner, administrative law judge, Board, or
court, or who makes it a business to solicit em-
ployment for a lawyer, or for himself, with re-
spect to a claim or award for compensation
under this chapter, shall, upon conviction there-
of, for each offense be punished by a fine of not
more than $1,000 or be imprisoned for not more
than one year, or both.

(Mar. 4, 1927, ch. 509, §28, 44 Stat. 1438; Pub. L.
92-576, §13, Oct. 27, 1972, 86 Stat. 1259; Pub. L.
98-426, §17, Sept. 28, 1984, 98 Stat. 1650.)

AMENDMENTS

1984—Subsec. (e). Pub. L. 98-426 substituted ‘‘a fee,
gratuity, or other consideration’ for ‘‘any fees, other
consideration, or any gratuity’’; ‘“‘with respect to’’ for
““‘in respect of”’; and ‘‘both” for ‘“by both such fine and
imprisonment’’; and inserted ‘‘under this chapter,”
after ‘‘compensation”.

1972—Subsec. (a). Pub. L. 92-576 substituted provi-
sions respecting payment of attorney’s fee for success-
ful prosecution of claim for former provisions respect-
ing approval by deputy commissioner or court of
claims for legal services or for any other services ren-
dered in respect of a claim or award for compensation
and for lien upon the compensation in the manner and
to the extent fixed by the deputy commissioner or the
court. See subsec. (¢).

Subsecs. (b) to (e). Pub. L. 92-576 added subsecs. (b) to
(d), redesignated former subsec. (b) as (e), and in sub-
sec. (e), as so redesignated, struck out item (1) and (2)
designations before ‘“‘who”, substituted ‘‘services ren-
dered as a representative of a claimant’ for ‘‘services
so rendered”’, and included approval by the Board.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98-426, set out as a note
under section 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92-576, set out as
a note under section 902 of this title.

§929. Record of injury or death

Every employer shall keep a record in respect
of any injury to an employee. Such record shall
contain such information of disease, other dis-
ability, or death in respect of such injury as the
Secretary may by regulation require, and shall
be available to inspection by the Secretary or by
any State authority at such times and under
such conditions as the Secretary may by regula-
tion prescribe.

(Mar. 4, 1927, ch. 509, §29, 44 Stat. 1438; Pub. L.
98-426, §27(a)(2), Sept. 28, 1984, 98 Stat. 1654.)

AMENDMENTS

1984—Pub. L. 98-426, §27(a)(2), substituted ‘‘Sec-
retary’ for ‘‘commission”. See Transfer of Functions
note set out under section 902 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98-426, set out as a note
under section 901 of this title.
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